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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
17, 2008 has been entered. Claims 1-3, 5-9, 1 1 , 14, 16 and 18 are canceled. Claims 4 
and 10 were amended. Claims 4, 10, 12, 13, 15, and 17 are pending and under 
consideration. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 4, 10, 12, 13, 15, and 17 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

It is not seen where the specification sets forth or describes the word "flat" to 
describe the sheets of the container. In the remarks filed March 17, 2008, applicant's 
representative states "Claims 4 and 10 have been amended to recite that the sheets 
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forming the claimed container are flat based on, for example, the Figures and 
associated disclosure in the specification." The examiner notes the Figures show 
sheets that are curved and/or formed to have corners. Clear support for the word "flat" 
as applicant intends to describe the sheets has not be located within the specification. 
Accordingly, "flat" is considered to be new matter. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 4 and 13 are again rejected under 35 U.S.C. 102(b) as being anticipated 
by Wakamatsu et al. (US 4,667,814). Wakamatsu et al. discloses an oxygen absorbent 
packet comprising a plastic sheet (2) ("non-porous sheet"), adhesive (8) to seal (2) and 
(6), an air-permeable non-woven sheet (6) (see col. 2, lines 43-45; the "reinforcing 
layer" of "porous sheet"), an air-impermeable layer that may have pores (10)(see col. 3, 
lines 39-44; the "porous layer" of the "porous sheet") and an aluminum foil covering (14) 
(alternatively also a "non-porous sheet"). Oxygen absorbent (4) is held in the container 
(per instant claim 13). See Figures 1 and 2. 
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Sheet (2) is considered to be a "flat" sheet that is shaped. This is the same type of 
sheet formation depicted in instant Figures 1 and 6. Accordingly, the reference is 
considered to meet the claim requirements of a "flat" sheet. 

6. Claims 4 and 13 are again rejected under 35 U.S.C. 102(b) as being anticipated 
by Yamada et al. (US 5,143,763). Yamada et al. discloses containers comprising an 
oxygen scavenger laminate (see abstract). Figure 1 shows an oxygen absorber (7), a 
non-woven fabric layer (6) ("reinforcing layer"), a porous membrane (3) ("porous layer"), 
a non-porous layer (2) and a laminate layer (8) having gas barrier properties (" non- 
porous layer"). See col. 16, lines 28-35. 



f 




2 



Although Yamada et al. teaches a laminate, the sheets are considered to be attached at 
their end portions. Furthermore, the oxygen absorber (7) is within the layers. The 
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claims do not require that the "container" have a particular shape or have a hollow 
space. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 15 is again rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wakamatsu et al. (US 4,667,814). Wakamatsu et al. is relied upon as set forth above 
for the rejection of claim 4. Wakamatsu et al. fails to teach expressly the combined 
average pore size of the air-permeable non-woven sheet (6) (see col. 2, lines 43-45; the 
"reinforcing layer" of "porous sheet") and the air-impermeable layer that may have pores 
(10)(see col. 3, lines 39-44; the "porous layer" of the "porous sheet") to form the "porous 
sheet". Wakamatsu et al. does teach if a microporous film is used the pore size should 
range from 0.01 to 50 micrometers (see col. 2, lines 67-68) and that small pores are 
desirable (see col. 3, lines 39-43). It would have been obvious to one of ordinary skill in 
the art to have formed the sheet (6) and sheet (10) having pore sizes within the range of 
claim 15, because one would expect such a pore size to allow the desired amount of 
water and/or gases to pass through. Optimization of the pore size would result in 
allowing the desired amount of water and/or gases to pass through. Furthermore, the 
experimental modification of this prior art in order to ascertain optimum operating 
conditions fails to render applicants' claims patentable in the absence of unexpected 



Application/Control Number: 09/809,273 Page 6 

Art Unit: 1794 

results. In re Aller, 105 USPQ 233. A prima facie case of obviousness may be rebutted 
where the results of the optimizing variable, which is known to be result-effective, are 
unexpectedly good. In re Boesch and Slaney, 205 USPQ 215. 

9. Claim 15 is again rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamada et al. (US 5,143,763). Yamada et al. is relied upon as set forth above for the 
rejection of claim 4. Yamada et al. fails to teach expressly the combined average pore 
size of the "reinforcing layer" (6) and the "porous layer" (3, 4 or 5) for the "porous sheet". 
Yamada et al. does teach the dense skin layer has a pore size of up to 0.5 micrometers 
(see col. 7, lines 14-15) and that porosity affects the oxygen permeation rate (see col. 7, 
lines 36-62). It would have been obvious to one of ordinary skill in the art to have 
formed the sheets (3) and (6) having pore sizes within the range of claim 15, because 
one would expect such a pore size to allow the desired amount of water and/or gases to 
pass through. Optimization of the pore size would result in allowing the desired amount 
of water and/or gases to pass through. Furthermore, the experimental modification of 
this prior art in order to ascertain optimum operating conditions fails to render 
applicants' claims patentable in the absence of unexpected results. In re Aller, 105 
USPQ 233. A prima facie case of obviousness may be rebutted where the results of the 
optimizing variable, which is known to be result-effective, are unexpectedly good. In re 
Boesch and Slaney, 205 USPQ 215. 

10. Claims 10, 12, and 17 are again rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wakamatsu et al. (US 4,667,814) in view of Biebuyck et al. (US 
5,734,225). Wakamatsu et al. discloses an oxygen absorbent packet comprising a 
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plastic sheet (2) ("non-porous sheet"), adhesive (8) to seal (2) and (6), an air-permeable 
non-woven sheet (6) (see col. 2, lines 43-45; the "reinforcing layer" of "porous sheet"), 
an air-impermeable layer that may have pores (10)(see col. 3, lines 39-44; the "porous 
layer" of the "porous sheet") and an aluminum foil covering (14) (alternatively also a 
"non-porous sheet"). Oxygen absorbent (4) is held in the container (per instant claim 
13. See Figures 1 and 2. Wakamatsu et al. describe the packaging as being useful for 
sealing items to protect from oxygen, but fails to teach the packaging could be used to 
protect an organic electroluminescent device. Biebuyck et al. discuss the importance 
of protecting an organic electroluminescent device from oxidation by encapsulating the 
device (see col. 1 , lines 7-37 and col. 2, lines 43-44) and further describes it is desirable 
to have a protective film directly adjacent the EL device (see col. 2, lines 53-61 ). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
have used the oxygen scavenger packet taught by Wakamatsu et al. as part of a 
container for an organic electroluminescent device, because Wakamatsu et al. teach 
the film contains an antioxidant for protection against oxidation and Biebuyck et al. 
teach organic electroluminescent devices need packaging in order to protect the 
devices from oxidation and subsequent limited lifetime of the device due to oxidation. 

Wakamatsu et al. fails to teach expressly the combined average pore size of the 
air-permeable non-woven sheet (6) (see col. 2, lines 43-45; the "reinforcing layer" of 
"porous sheet") and the air-impermeable layer that may have pores (10)(see col. 3, lines 
39-44; the "porous layer" of the "porous sheet") to form the "porous sheet". Wakamatsu 
et al. does teach if a microporous film is used the pore size should range from 0.01 to 
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50 micrometers (see col. 2, lines 67-68) and that small pores are desirable (see col. 3, 
lines 39-43). It would have been obvious to one of ordinary skill in the art to have 
formed the sheet (6) and sheet (10) having pore sizes within the range of claim 17, 
because one would expect such a pore size to allow the desired amount of water and/or 
gases to pass through. Optimization of the pore size would result in allowing the 
desired amount of water and/or gases to pass through. Furthermore, the experimental 
modification of this prior art in order to ascertain optimum operating conditions fails to 
render applicants' claims patentable in the absence of unexpected results. In re Aller, 
105 USPQ 233. A prima facie case of obviousness may be rebutted where the results 
of the optimizing variable, which is known to be result-effective, are unexpectedly good. 
In re Boesch and Slaney, 205 USPQ 215. 

1 1 . Claims 10, 12, and 17 are again rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamada et al. in view of Biebuyck et al. (US 5,734,225). Yamada et 
al. discloses containers comprising an oxygen scavenger laminate (see abstract). 
Figure 1 shows an oxygen absorber (7), a non-woven fabric layer (6) ("reinforcing 
layer"), a porous membrane (3) ("porous layer"), a non-porous layer (2) and a laminate 
layer (8) having gas barrier properties (" non-porous layer"). See col. 16, lines 28-35. 
Yamada et al. describe the packaging as being useful for sealing items to protect from 
oxygen, but fails to teach the packaging could be used to protect an organic 
electroluminescent device. Biebuyck et al. discuss the importance of protecting an 
organic electroluminescent device from oxidation by encapsulating the device (see col. 
1 , lines 7-37 and col. 2, lines 43-44) and further describes it is desirable to have a 
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protective film directly adjacent the EL device (see col. 2, lines 53-61 ). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to have used 
the oxygen scavenger packet taught by Yamada et al. as part of a container for an 
organic electroluminescent device, because Yamada et al. teach the film contains an 
antioxidant for protection against oxidation and Biebuyck et al. teach organic 
electroluminescent devices need packaging in order to protect the devices from 
oxidation and subsequent limited lifetime of the device due to oxidation. 

Yamada et al. fails to teach expressly the combined average pore size of the 
"reinforcing layer" (6) and the "porous layer" (3, 4 or 5) for the "porous sheet". Yamada 
et al. does teach the dense skin layer has a pore size of up to 0.5 micrometers (see col. 
7, lines 14-15) and that porosity affects the oxygen permeation rate (see col. 7, lines 36- 
62). It would have been obvious to one of ordinary skill in the art to have formed the 
sheets (3) and (6) having pore sizes within the range of claim 1 7, because one would 
expect such a pore size to allow the desired amount of water and/or gases to pass 
through. Optimization of the pore size would result in allowing the desired amount of 
water and/or gases to pass through. Furthermore, the experimental modification of this 
prior art in order to ascertain optimum operating conditions fails to render applicants' 
claims patentable in the absence of unexpected results. In re Aller, 105 USPQ 233. A 
prima facie case of obviousness may be rebutted where the results of the optimizing 
variable, which is known to be result-effective, are unexpectedly good. In re Boesch 
andSlaney, 205 USPQ 215. 



Application/Control Number: 09/809,273 Page 10 

Art Unit: 1794 

Response to Arguments 

12. Applicant's arguments filed March 17, 2008 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "flat" (planar) sheets that are not curved or shaped or a container that has an open 
portion and is not a laminate) are not recited in the rejected claims. Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 

With respect to the "flat" sheet limitation, as noted in the above prior art rejection, 
Wakamatsu shows the same type of curved/shaped sheet formation depicted in instant 
Figures 1 and 6. The sheet (2) depicted by Wakamatsu is considered to be flat. 
Accordingly, the reference is considered to meet the claim requirements of a "flat" 
sheet. 

With respect to Yamada, the claims do not exclude the two flat sheets from being 
separated by other layers where they are joined at their peripheries. Also, the claims do 
not exclude a laminate. A hollow-type container comprising a removing agent is not 
expressly claimed. The removing agent taught by Yamada is considered to be 
contained within the sheets, which comprise a "container". 
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Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dawn L. Garrett whose telephone number is (571 ) 272- 
1523. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dawn Garrett/ 

Primary Examiner, Art Unit 1794 



